
Allerdale Borough Council

Planning Application FUL/2019/0047

Development Panel Report

Reference Number: FUL/2019/0047
Valid Date: 28/02/2019
Location: Firth View  Maryport
Applicant: Miss Joanne Fletcher 
Proposal: Erection of boarding kennels for new business

RECOMMENDATION

REFUSE

Summary

Issue Conclusion

Principle of Development The development is not considered 
acceptable due to its location within the 
open countryside.

Design, landscape and visual impact The proposed development is considered 
unacceptable in terms of its siting and 
appearance, an incongruous feature in the 
locality resulting in a significant adverse 
visual impact

Access and parking The proposal is not considered acceptable 
and would result in detriment to highway 
safety

Residential amenity Insufficient information has been provided 
to demonstrate that the proposal would not 
cause detriment to the amenity of existing 
residential properties 

Proposal

The application seeks planning permission for the erection of commercial boarding 
kennels.  The proposed building would provide 10 kennels.  The applicant is presently 
living on the site in an unauthorised static caravan which is currently being considered 



under planning application FUL/2019/0014.

The Plans for considertaion are:-

SWRS-001 Surface Water Drainage Report
JC-BK-Planning-006 Rev A- Proposed Elevations
JC-BK-Planning-004 Rev A Proposed Drainage Plan
JC-BK-Planning-005 Rev A Proposed Floor Plan
JC-BK-Planning-003 Rev A Proposed Site Plan
JC-BK-Planning-001 Location Plan 
Design and Access Statement

Site

The application site is located to the east of Maryport beyond the defined settlement limit 
and developed envelope of this town.  An unauthorised static caravan is presently in situ 
and is being used for residential purposes. The site has previously been used for grazing 
and is a former disused reservoir. It is located 144 metres east of the nearest 
dwellinghouse. It is the understanding of officers that the existing residential use of the 
site commenced in January 2016. A timber shed and container are situated next to the 
caravan and a granite gravel driveway/parking area has been laid. The proposed kennels 
are to be located in the NE corner of the site adjacent to the existing access drive.  

Access to the site is from the A594 county highway.  The level of the land steps up from 
the adjacent access road.  A timber fence forms the boundary to the front of the site 
adjacent to the A594 with agricultural fields to the East, South and West.

The site is in Flood Zone 1 and is not at risk of flooding. There are no listed buildings, 
conservation areas or scheduled monuments near to the Site. 

Relevant Planning History

FUL/2019/0014 – Siting of static caravan as living accommodation – pending (members 
will note that this applications is intended also to be considered at this meeting of the 
Panel.

Representations

Town/Parish  Council

No reply to date 

ABC Environmental Health

Additional information required to assess impact of proposal on amenity of residential 
properties



Cumbria County Highways

Object to the proposed development for the following reasons:

1. The existing access, by which vehicles associated with this proposal would leave 
and re-join the county highway, is unsatisfactory since the required visibility of 120 
metres x 2.4 metres cannot be achieved at the junction with the county highway 
and therefore, the intensification of use which would result from the proposed 
development is        unacceptable in terms of highway safety.
Reason: To support Local Transport Plan Policy: LD7, LD8

2. The application site has insufficient frontage with the county highway
           to provide an access with adequate visibility for and of emerging
           vehicles, with consequent danger to all users of the county highway.

Reason: To support Local Transport Plan Policy: LD7, LD8

3. The proposed development does not make adequate on-site parking
           provision for vehicles visiting the site and would therefore encourage
           such vehicles to park on the highway with consequent additional
           danger to all users of the road and interference with the free flow of
           traffic.

      Reason: To support Local Transport Plan Policy: LD7, LD8

County Council Minerals and Waste

No objections

United Utilities
   
No objections subject to drainage scheme being implemented in accordance with                
surface water drainage hierarchy 

The application has been advertised by a site notice.

No other representations have been received.

Environmental Impact Assessment

The Town and Country Planning (Environmental Impact Assessment) Regulations 2017

 The development does not fall within Schedule 1 nor 2 and, as such, is not EIA 
development.



Development Plan Policies

Allerdale Local Plan 1999

Saved Settlement limits

Allerdale Local Plan (Part 1)

Policy S1 - Presumption in favour of sustainable development
Policy S2 - Sustainable development principles
Policy S3 Spatial Strategy and Growth 
Policy S4 - Design principles  
Policy S14 - Rural economy
Policy S22 - Transport principles 
Policy S29 - Flood Risk and Surface Water Drainage
Policy S32 - Safeguarding amenity
Policy S33 – Landscape
Policy DM14 - Standards of Good Design

Other material considerations

Allerdale Borough Local Plan (Part 2) Submission Draft

National Planning Policy Framework (NPPF) (2019)

Allerdale Borough Council Plan:

• Strengthening our economy - Supporting the development of new homes where they 
are needed. 

Policy weighting

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that, if regard 
is to be had to the development plan for the purpose of any determination to be made 
under the planning Acts, the determination must be made in accordance with the plan 
unless material considerations indicate otherwise. This means that the Allerdale Local 
Plan 1999 saved settlement limits and the Allerdale Borough Local Plan (Part 1) 2014 
policies have primacy.

A material consideration is the provisions of the revised NPPF. Paragraph 213 of the 
revised NPPF (2019) advises that the weight afforded to development plan policies can 
vary according to their degree of consistency with the framework (the closer the policies 
in the plan to the policies in the Framework, the greater the weight that may be given).
The Allerdale Local Plan (Part 1) policies pre-date the revised NPPF and therefore full 
weight can only be afforded to those policies that are considered consistent with the 
revised NPPF. The majority of policies are considered to remain consistent. However, 
having regard to a further material consideration – the appeal decision for land at Great 



Broughton (PINs ref APP/G0908/W/17/3183948), it is considered that policies S3 and S5 
of the Allerdale Borough Local Plan (Part 1) 2014 are out of date and can no longer carry 
full weight insofar as they relate to the application of the existing settlement limits which 
date from the 1999 Plan and housing numbers. 

Paragraph 11 of the NPPF requires a presumption in favour of sustainable development. 
For decision taking this means approving development that accords with an up to date 
plan or where policies are out of date, granting permission unless:

i. The application of policies in the Framework that protect areas or assets of 
particular importance provide a clear reason for refusing the development, or

ii. Any adverse impacts of doing so would significantly and demonstrably outweigh 
the benefits, when assessed against the policies of the Framework taken as a 
whole. 

In this instance criterion ii. applies. 

Whilst policies S3 and S5 are out of date in relation to the settlement limits, they are not 
considered to be out of date in all respects.  Nor does it mean that other Local Plan Part 
1 policies are out of date and should not be afforded substantial or full weight where they 
are consistent with the provisions of the NPPF 2019. In this instance, other polices within 
the Part 1 Local Plan maintain their full weight.

Paragraph 48 of the revised NPPF specifies that weight can be given to emerging plans 
according to their stage of preparation, the extent to which there are unresolved 
objections and the degree of consistency with the Framework. 
There are no relevant part 2 policies. 

Assessment:

Principle of development

The applicant proposes a new purpose built dog kennel that would incorporate 10 
kennels, storage, office and welfare facilities and canine exercise area.  The site is 
situated within the open countryside on previously undeveloped land.  It is accepted that 
a dog kennels business is particularly suited to a location away from larger residential 
areas and that it would comply with criteria j) of policy S3 which states that development 
may be permitted where it requires a countryside location for technical and operational 
reasons. However, the successful operation of the kennels would also require living 
accommodation on site. Although this accommodation exists on site, it is unauthorised.

In the absence of on-site accommodation, the proposal becomes unsustainable as it will 
be reliant on car-borne journeys to access the site. Pedestrian access would necessitate 
the crossing of a main road (A594) to get from/to a footway. Visibility is particularly poor 
eastwards at the proposed point of access resulting in safety issues for pedestrians, the 
speed limit being 40mph along this stretch. It is also noted that the footway (and the 
roadway) is not lit. This is not conducive or safe for pedestrians travelling to and from the 
site for management and care of the dogs. Given the nature of the business, it is not only 



inevitable but also a necessity that trips would need to be taken outside of daylight hours. 
It is also suggested that for a number of reasons, including security and animal welfare, 
that on-site management of the use is required. 

Scale and design

The site is situated within a clear open countryside break between the settlements of 
Maryport and Dearham. The character of this landscape is grazing land set high above 
Maryport and the Solway Coast. The break is clearly legible as one traverses the A594 
between the two settlements. The continuous roadside development is lost as is street 
lighting. Instead there are filed hedgerows and trees on the northside and a stone wall 
and grazing land rising way from the road on the south (site) side. 

In this context, the siting and external appearances proposed would appear prominent 
and would result in the complex being clearly visible from the A594.  The kennels are 
proposed to be constructed in red brick. This material and hue are not characteristic of 
the built features within the local landscape; stone and painted render being prevalent. 
The impact is increased with the proposed 1,800mm high chain link fencing to enclose 
the outside runs. The kennels and the fencing is also close to the road and on elevated 
ground which will result in a significant, incongruous change to the view from the road. 
This road is considered to be a sensitive visual receptor given the vehicular flows along it 
and that the eye is drawn to the openings in and around the site frontage towards the 
higher countryside. 
The cumulative visual impact is considered to be substantially adverse The proposed 
materials are not considered acceptable and would result in an incongruous feature that 
is not sympathetic with the site or its immediate surroundings.

Access and Parking

Access to the site is from the A594 county highway.  Cumbria County Council as the 
Highways Authority and the Lead Local Flood Authority (LLFA) have advised;

“Similar as to application FUL/2019/0014 the proposed access from A594 Highway 
maintainable at public expense to the private site is considered unacceptable. The
road has a bend in it which prevents the required visibility splay for 40mph speed
road (mistakenly stated 60mph in the previous application) which should be 120m
at the minimum in both directions back by 2.4m and at a height of 1.05m above the 
carriageway. Drivers need to be able to see obstructions 2m high down to a point of 
600mm above the carriageway. Within the visibility splay or sight line envelope there 
should be no obstructions to vision such as walls or vegetation etc. within the vertical 
profile. If any obstructions need to be reduced or removed within the visibility splay, it 
should be within the applicant’s ownership.
Design of the access does not allow for two cars passing each other, which will lead to 
vehicles waiting on the highway and this is unacceptable for the safety reasons.
Proposed parking is also not appropriate for the proposed development, we would 
require a minimum of 7 car parking spaces for the visitors, staff and delivery.”

Officers acknowledge and concur with the County Highways Authority’s advice. The 
proposal is unacceptable for three highways related reasons:-



1) The required visibility splays cannot be achieved within land in the applicant’s 
control with consequent danger to highway safety.

2) The single lane access would result in vehicles waiting to enter the site having to 
wait on the A594 with consequent danger to highway safety given that 
approaching vehicles, especially from the east, would have limited visibility of the 
stationary vehicle as they approach at speeds of up to 40mph. 

3) The inadequate on-site parking has the potential to result in vehicles being parked 
on the A594 with its associated dangers presented by the limited visibility on this 
road. This is a particular consideration given people are likely to be delivering or 
collecting dogs. 

Drainage 

The application form states that the foul sewage will be disposed via the main sewer and 
surface water would be discharged to a soakaway on site.  Whilst a full surface water 
drainage scheme has not accompanied the application, it is considered that an 
appropriate drainage scheme can be provided on site in accordance with Policies S2 and 
S29 which could be controlled by condition.

Residential amenity

The proposed development has the potential to impact upon the residential amenity of 
existing properties in terms of noise.  Whilst the brick structure would minimise noise 
from the kennels, the external exercise area is proposed to be enclosed with a chain link 
fence which is not a means of enclosure that could mitigate noise from the use of this 
facility.  Whilst mitigation is possible given the distance to other properties, insufficient 
information has been provided to demonstrate that the proposal would not cause 
detriment to the amenity of residential properties in terms of noise disturbance.

Local Financial Considerations

Having regard to S70 (2) of the Town and Country Planning Act the proposal will have 
financial implications arising from Business Rates. 

Conclusions

Kennels have the potential to be acceptable in countryside locations but this 
development is not considered to be sustainable given the absence of authorised on-
site living accommodation and lack of safe and attractive non-car access. There are 
also significant and demonstrable visual impact and highway safety concerns. These 
outweigh the very limited benefits of the proposal. 

RECOMMENDATION

REFUSE 



Annex 1

REASONS FOR REFUSAL

1. In the absence of authorised on-site living accommodation and safe and 
convenient non-car access to the site, the proposal constitutes unsustainable 
development in the open countryside contrary to policy S3 of the Allerdale Local 
Plan 2014 and the provisions of the National Planning Policy Framework 2019. 

2. The proposed development is considered unacceptable in terms of its siting and 
appearance, an incongruous feature in the locality resulting in a significant 
adverse visual impact contrary to policies S2, S4 and S33 of the Allerdale Local 
Plan 2014 and the provisions of the National Planning Policy Framework 2019.

3. The existing access by which vehicles associated with this proposal would leave 
and re-join the county highway is unsatisfactory since the required visibility of 
120 metres x 2.4 metres cannot be achieved at the junction with the county 
highway. In the opinion of the Local Planning Authority the intensification of use 
which would result from the proposed development is unacceptable in terms of
highway safety contrary to policies S2, S4 and S33 of the Allerdale Local Plan  
2014 and the provisions of the National Planning Policy Framework 2019.

4. The proposed access is of insufficient width to permit vehicles to pass resulting in 
vehicles waiting to enter the site having to wait within the county highway to the 
detriment of highway safety contrary to policies S2, S4 and S33 of the Allerdale 
Local Plan 2014 and the provisions of the National Planning Policy Framework 
2019.

5. The proposed development does not make adequate on-site parking provision 
for vehicles visiting the site and would therefore encourage such vehicles to park 
on the highway with consequent additional danger to all users of the road and 
interference with the free flow of traffic contrary to policies S2, S4 and S33 of the 
Allerdale Local Plan 2014 and the provisions of the National Planning Policy 
Framework 2019.

6. Insufficient information has been provided to demonstrate that the proposed 
development would not result in detriment to the residential amenity of 
neighbouring properties in terms of noise disturbance contrary to policy S32 of 
the Allerdale Local Plan.






